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STATE OF WISCONSIN 
BEFORE THE DENTISTRY EXAMINING BOARD 

IN THE MATTER OF THE APPLICATION 
FOR A LICENSE TO PRACTICE 

CARLOS T. DA SILVA, 
APPLICANT 

PARTIES 

FINAL DECISION 
AND ORDER 

LS 0512056 DEN 

The parties to this action for the purposes ofWis; Stat. 227.53, are: 

Carlos T. Da Silva 
1306 Fairplain Avenue 
Whittier, CA 90601 

Carlos T. Da Silva 
c/o Anthony J. Resimius 
Rohde Dales LLP 
607 N. 8th St. 
i h Floor, 
Sheboygan, WI 53081-4556 

Wisconsin Dentistry Examining Board 
P.O. Box 8935 
Madison, WI 53708-8935 

Wisconsin Department of Regulation and Licensing 
Division of Enforcement 
P.O. Box 8935 
Madison, WI 53708-8935 

PROCEDURAL HISTORY 

On May 3, 2005, Dr. Carlos Da Silva submitted an application to the Dentistry 
Examining Board, ("Board"), for a Dental License. (Ex. 1, p. 0015). Thereafter, by 
correspondence dated October 3, 2005, the Board issued to Dr. Da Silva a notice of 
denial, (Ex. 1, p. 0001). Dr. Da Silva.thereafter made a request for a hearing as provided 
in Wis. Admin. Code RL 1.07. (Ex. 3, p. 3001) On February 27,2006, a Class One 
hearing was conducted before Administrative Law Judge William Black. Attorney 
Pamela Stach appeared on behalf of the Department of Regulation and Licensing. Dr. Da 
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Silva appeared in person and was representedqY',Mr'. Anthony Resimius and Mr. Richard 
Binder. . '>. 

fj:;;· < !'I'~·"FI.·.) < '. 

Based on the entire record in this case, the DehtistryExamining Board makes the 
following Findings of Fact, Conclusion of Lmy,>,orqer and Explanation of Variance. 

FINDINGS OF FACT 

1. Carlos Da Silva (D.O.B. July, 6, 1955) graduated from the University of Republic 
(Faculty of Odontology), Montevideo, Uruguay p,n June 1, 1984, with a degree of Doctor 
in Odontology. (Ex. 1, p. 23) '. .' ',," , 

2. The University of Republic (Faculty ofOdont61ogy), Montevideo, Uruguay, Doctor in 
Odontology program is not an ADA accredited ,dental school program. 

3. Sometime between April and August, 1991:,:DcDa Silva immigrated to the United 
States. (Ex. 1, p. 21) .. ' ,';,il', 

, \ ". ~~.:i.h·: j 

4. From 1984 to 2003 the Marquette University School of Dentistry conducted an 
evaluation program for the Board for gra~u.C;lt.I'?~.:'9.r~ foreign dental school seeking 
licensure in Wisconsin. (Ex. 3, pp. 8231, 8243, 8262, Ex. 4, p. 4) 

'. 'l"I.· /" 

5. During the period from 1984 to 2003 the Marquette University School of Dentistry 
was the only evaluation program accepted byihe Board. (Ex. 2, p. 8040) 

6. On June 16,2003, the Board was infor,ni:e,(:Lb¥.~tb-e Marquette University School of 
Dentistry that following the March 2003.we~til1g;()fthe American Association of Dental 
Examiners (AADE), they no longer wished to' conduct evaluations assessing equivalency 
of graduates of a foreign dental school. (Ex.: 4,p}~) 

7. Following June 16,2003 there no longer exist~d'aBoard approved evaluation program 
for a graduate of a foreign dental school. .' '" ';,' ':',;', . 

8. On May 3, 2005, Dr. Da Silva initially~ppHedfor licensure in Wisconsin. The 
completed application was received on July 8, 2005. (Ex. 1, pp. 15,25) 

9. In September 2004, the Board formed a subc6imnittee on foreign trained dentists in 
order to find a new evaluation program. (Ex. 4, pp. 61-62) 

10. From September 2004 to January 2005a11;:a~s~ssment by the subcommittee on 
foreign trained dentists of existing evaluationpi;Qgfams was conducted. (Ex. 4, pp. 160, 
226-227):/,:; 

11. On October 3, 2005 a letter was sent to l)r.:-Da,Silva stating the following: 
'-",1_, 



1. The Board determined that thends,:presently no existing evaluation program 
for foreign trained dentists that adequatelY'measures whether your training, 
specifically the clinical phase of your, dental education, is equivalent to ADA 
approved programs., . 
2. The Board is unable to act on your:application at the present time due to the 
unavailability of a Board approved evaluation program. 
3. If a suitable evaluation program is approved by the Board you may reapply 
for consideration at that time. (Ex., 1, :p.,.:l) , " 

, . \ ~ " '. 

11. Dr. Da Silva has not completed a Board approved evaluation program. 

CONCLUSIONS OF LAW 
"--:'; ;,. :', . 2.,.~. j ii.'.' ~>. ", 

1. The Dentistry Examining Board has juris.ciioli9n in this matter pursuant to Wis. Stat. 
227.01(3)(a), and Wis. Admin. Code Ch. RL,L, 

2. Dr. Carlos Da Silva has not met the requirem,eritofWis. Stat. 447 (1) (a)(3), of 
submitting evidence that he has graduated:froma:lliaccredited dental school. 

'. ;'.' , 
.... ;~~ :.: ()J~:'1 

3. Dr. Carlos Da Silva has not met the requir~ment of Wis. Admin. Code DE 2.01 (1)(e), 
by successfully completing a Board-approved foreign graduate evaluation course. 

4. Dr. Carlos Da Silva has not met the burden of proof for the issuance of a license under 
Wis. Admin. Code RL l.08( 4) 

IT IS ORDERED that the application for a lic~l1s.eto practice dentistry in the State of 
Wisconsin be issued to Dr. Carlos Da Silva is DENIED. 

Wis. Stat. 447.04 (1) 

" ... ' ..... ;,., 
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APPLICABLE LA W 

Statutes:: 

447.04 Licensuret;! "i' , 

(1) Dentists. 
(a) The examining Board shall grantaJi~el1se to practice dentistry to an individual 
who does all of the following: >, ,l,.':'i, ,,. 

3. submits evidence satisfactqry;:to ~the examining board that he or she has 
graduated from an accredited:qeptal school. 

'" j·.h.~J:.'·l: 

6. completes any other requir~pi,yp:ts established by the examining Board 
by rule." 

" :.:-.: 

t·'", 



(b) Except as provided in par. (c f:tije'· ¢~c,trilining Board may grant a license to 
practice dentistry to an individualwhot~Jicensed in good standing to practice 
dentistry in another state or territory ofthe United States or in another country if 
the applicant meets the requirements forlicensure established by the examining 
Board by rule and upon presentatiqn q( m~ license and payment of the fee 
specified under s. 440.05 (2). .'.':' 

Administrative Rules 

Wis. Admin. Code DE 2.01 

DE 2.01 Application for license. 
,." • ,'.' ~, 1., 

• I. 

(;':" .. .:,' 

(1) An applicant for license as a dentist shall.submit all of the following to the 
Board: 

(e) Evidence satisfactory to the Board of having completed educational 
requirements in s. 447.04(1), Stats. In the case ofa graduate ofa foreign dental 
school, verification shall be provided:imm..aBoard-approved foreign graduate 
evaluation program of successful completion of the evaluation course. 

Wis. Admin. Code 4.02 
'''!':''''' . 

, ,:~:,.' 
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DE 4.02 Evaluation programs for foreign, gradV,ates. Evaluation programs for 
applicants who are graduates of dental education programs in other countries shall be 
approved by the Board. '. "'i,', 

OPINION AND EXPLANi~i6N OF VARIANCE 

1. Introduction 
, ~ I,' 

At the American Association of Dental Examin~J;$;(AADE) meeting in March 2003 the 
Wisconsin Dentistry Examining Board and Marquette University School of Dentistry 
were provided research data informing them that the existing processes of evaluating 
foreign trained dentists for equivalency was invalid and flawed. Based on this knowledge 
Marquette University School of Dentistry informed the Board that they would no longer 
provide an evaluation program for foreigntrCl:~ed,dentists. The Board was then faced 
with the inability to provide appropriate evaluafio.ns of foreign trained dentists who 
applied for licensure within the state of Wiscom;in;. 
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2. A History of the Evaluation Program at the 'Marquette School of Dentistry 

In June of 1975 the Board adopted a writtenpdliOyrequiring any applicant for dental 
licensure in Wisconsin who had graduated from a foreign dental school and had been 
evaluated to be comparable with a graduate of a' Board approved school by virtue of a 
foreign graduate evaluation program (such· as that available in Minnesota, California or 
New York) the applicant would be permitte'd'td'iake the examinations set forth in Ss. 
447.04 leading to licensure ..... This policy wasptomulgated as an administrative rule, 
effective March 1, 1982. "", 

DE 2.01 (1 )( e) Evidence satisfactory to the Board of having completed educational 
requirements in s. 447.03(2), Stats. In the case of a graduate of a foreign dental school, 
verification shall be provided from a foreign graduate evaluation program as conducted in 
California, Maryland, Minnesota, New Y91lk,5mpther Board-approved evaluation 
programs of successful completion of the evaluation course. (Ex. 2, p. 8008) 

In 1983, the Board determined that such evaluation programs were not sufficiently 
evaluating clinical skills, and thus the Board att~mpted to delete all rule language 
allowing applicants to go through an evaluationr'co:urse (Ex. 3, p. 8196). Accordingly, the 
deletion of the evaluation program was inohided:jn,.a proposed rule change. (Ex. 2, p. 
8010). (.f 

However, the Joint Committee for Review of Administrative Rules (JCRAR) asked the 
Board to delay deletion of the rule, and to "continue. negotiations" with Marquette 
University to create an evaluation program.: (Ex.J 1, p. 8031). The Board agreed to the 
delay. However, in 1988 the Board amended,Section DE 2.01 (1)(e), to remove 
references to specific programs conducted}n: otBeu:states and creates the rule in its 
present state. ,,'. ;:!., i:,' 

.':":. t>~.,}:;~·>,·, 

By early 1984, Marquette University created,an;~waluation program which was accepted 
by the Board. (Ex. 3, pp. 8231, 8243, 8262),~i':>,;. 

The Marquette evaluation program consisted;!o:fia;-three week screening evaluation and a 
semester clinical evaluation. The purpose ofthe,eyaluation was to judge whether the 
candidate was equivalent educationally to gradwltes of Marquette University School of 
Dentistry who obtained a DDS degree. (Ex; 4;1'1.:322) 

The three week screening evaluation was con.dll¢ied by Marquette University School of 
Dentistry faculty in the disciplines of Endodonti~s;. Operative Dentistry, Fixed 
Prosthodontics, Removable Prosthodontios:;:J)Yf;iQdo.l)tics, Oral Pathology and Diagnosis, 
Oral and Maxillofacial Surgery, Pedodontics,arici. Orthodontics. It was composed of oral, 
written, andlor preclinical laboratory exercises.: If the candidate was unsuccessful in 
passing the screening evaluation initially, a second opportunity could be available. The 
purpose of the screening evaluation was to\9-~termine the didactic and technical ability of 
the candidate in order to decide whether further. t}valuation on clinical patients was 
warranted. Provided the candidate successfully w~ssed each individual screening 

. '~' i .. ' .. 
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examination for all disciplines, he/she would he then be individually evaluated clinically 
in each discipline. The candidate would be required to complete the clinical evaluations 
in one academic semester. "If the candidate did not pass either aspect of the 
evaluation his/her only option was to attempttogain admittance to an 
undergraduate program in dentistry leading' to the DDS or DMD degree from an 
accredited school." (Ex. 4, p. 322) [EluphasisAdded] 

This option for the foreign trained dentists regarding the necessity of a DDS or DMD 
degree in 1984 sets an important historical precedent. The precedent is either the 
candidate is deemed equivalent by successfully passing a valid evaluation program 
approved by the Board or obtain a DDS orDMDdegree. 

, '., ,I 

In the explanation from Marquette Univetslt)/'School of Dentistry of its own evaluation 
program it is stated: "The intent ofthescreenjng\and clinical evaluations is for 
evaluation purposes only, and it is emphasized:that the candidate is not enrolled for 
a learning experience." (Ex. 4 p. 322) [EniphasisiAdded] There is a difference between 
an evaluation program and an educationaLprogram.;The goal of an evaluation program is 
to assess a candidate's current skills. His/her]WQrkis performed without assistance and 
the results are a measure ofhislher comp¢!e:o.cy:,';;Thegoal of an educational program is to 
teach a skill to the candidate. This workis'freqti'erttly done with assistance. 

This Marquette evaluation program was thE;!onlw.BQard approved evaluation program for 
foreign trained dentists applying for dental licensure in the state of Wisconsin. (Ex. 2, p. 
8040) .' " 

3. March 2003 meeting of American Assoda:tionofDental Examiners (AADE) 

In March 2003, the Mid-Winter meeting ofthiAillerican Association of Dental 
Examiners (AADE) was held in Chicago,Illinois;.cMeeting participants included several 
Board members and representatives from Marg1:letjeUniversity School of Dentistry. Jack 
D. Gerrow, DDS, MS, MED, the Executiv:eiD.~[e~tor and Registrar of the National Dental 
Examining Board of Canada presented "Greq.yntiatAssessment and Examination of 
International Dentists: Limitation and PrQblelll,Si;;';~hQEx. 4, pp. 173-214) This report of 4 
years duration, costing 4 million dollars attempted :'to establish equivalency between 
their standards and foreign trained programs~i>i.Wx!A"p. 307) Dr. Gerrow outlined the 
legislation that provided the National Dental]~xa.mjning Board of Canada legal authority 
to establish "qualifying conditions for a natiomtlst.andard of competence for general 
dental practitioners". (Ex. 4, p. 175) This authority necessitated a study on how to 
determine competencies for the Canadian.:I3oa:t~ltR.Clsed on a credential review. 

This study of internal credential reviews includecith~,following fmdings: 

1. It is impossible to differentiate cout:~~;'~quivalency based solely on the review 
of documentation. (Ex. 4, p. 177). " >,.~,;,c';t:" 
2. Most transcripts look okay but,this:1.s;not an adequate measure of whether the 
applicant has met the proper educ~tiqIlaJ;rl'~quirements. Although the coursework 
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titles on transcript documents may appear"equivalent, the content and curriculums 
vary from school to school, state to stCJ.te, ;and, country to country and cannot be 
adequately evaluated on their face unless they are all meeting the same 
accreditation standards. (Ex. 4, p;' 177): :;;'<i." , 

3. There exists the possibility offrau,dulel1t documents. (Ex. 4, p. 177) In fact, 
the Wisconsin Dentistry Examining Boar:d;is, aware that fraudulent documentation 
has been received by the Minnesota Bo~rd of Dentistry from foreign trained 
applicants. (Ex. 4, p. 308) . "i', ;~" 

Dr. Gerrow concluded that an internal credential document review provides no basis for a 
reliable, sound or equitable decision, thef.(~:fqWieveryone gets accepted. (Ex. 4, p. 178) 

He then presented his findings on an external r~yiew .of credentials and the methodology 
used in these reports. A general background oftp.~,education system and a description of 
a dental curriculum was reviewed. (Ex. 4".p'll7,Q-:J.:9;4),Then there was a course by course 
listing of credits and grades with the conclusiQnlthat an International DDS/DMD degree 
(graduate of a foreign trained program) isequiYil1e:ut to 4 or 5 years of professional study. 
(Ex. 4, p. 182) In his sampling of dentalschoolsJ;le was unable to obtain specific 
information that might have provided a validcowpcu;i.son between international courses 
and Canadian equivalency standards. 

':, t:;:· 

His conclusion on external review of credentiais ,was that it had "no relationship to 
equivalency relative to standards but (was);sim,p~Y;i;based on a comparison of years of 
study." Furthermore evaluating credentia,ls,\~s,;~tx~r~Aifficult and prone to error" and was 
a "significant step backwards." (Ex. 4, p. 194) {Emphasis Added] 

He then talked about the Canadian expedence . .in,;,eYa,luating or examining graduates of 
International Dental Programs. His conclu~iqg"W~&,t4,~t examining graduates of 
International Dental Programs is "very difficuU;:~ttd prone to error." (Ex. 4, p. 212) 

i',.i);:,::; . 

The Wisconsin Dentistry Examining Board f()und,of. Gerrow's conclusions valid and 
persuasive in both the review of credentials anqiJgex,amining foreign trained dentists. 
The Board now questioned the validity of any;c~edE:ntial review and acknowledged the 
difficulties in examining foreign trained dent,ists,th,ereby questioning the validity of the 
original Marquette evaluation program previcrus!y.approved in 1984 by the Board. 

During this AADE meeting, it was reveal~4JoJhe)3.9ard by the Marquette University 
School of Dentistry that instead of conducting,an ~valuation program as previously 
outlined, they were conducting credentialrev,iew~due to budget, time and faculty 
restraints. Its evaluation no longer included any c1jni,cal, didactic or technical ability 
assessment. No patient, mannequin or hands-;;ol} sKi-U~ were being appraised. The Board 
has no record of being notified of these su1;Jst,auii<!l;,changes. To date, no documentation 
exists with either the Board or DRL regardingAh,is,., 

. .> .. \.; '::- '.; , ~ 



".; I 

4. July 2, 2003 Wisconsin Dentistry Examining Board (DEB) meeting 

Prior to the July 2, 2003 DEB meeting, theBoar.dTeceived a letter dated June 16,2003, 
from the Dean ofthe Marquette School ofD,entistry essentially ending Marquette's 
involvement in evaluating graduates of foreign dental schools and suggesting an 
alternative pathway. (Ex. 4, p. 4) After discussion. the following motion was adopted by 
the Board: 

.!.: .. :':'.~'~'. -:.1 J. , '. ' 

MOTION: Keith Clemence moved;:s.econded by Catherine Schleis, to require 
all foreign trained dentists; prior to applying for Wisconsin 
licensure, would need to: ,fIrst successfully pass National Boards 
Part I and II, attend an A.pA accredited dental school for a 
minimum of 2 years, which ,would result in the candidate receiving 
a DDS/DMD degree, sP:S(;~§s.fully pass either CRDTS or WREB; 
and in addition, all foreign trained applicants are acted on by the 
Credentialing Committ~eiii Motion carried unanimously. 

Similar requirements are used in 21 states f6djcensl,lfe of graduates of foreign trained 
dental schools and in total, the majority of [?tate,$;;require a DDSIDMD degree from an 
ADA accredited dental school. (Ex. 4, p. 54) 

While other applicants received licenses with;Qllalificationssimilar to Dr. Da Silva's, 
once the Board became aware of the errors: all.ci,U1sonsistencies of the process as cited in 
the Canadian study, the Board, with advice from counsel, stopped issuing licenses. (Ex. 
4, p. 51) 

5. Conflict about the motion and formation,.ofasubcommittee 

Following the July 2,2003 Board meeting;.!ther,~:w.fls ,an opinion expressed that the motion 
to establish an alternative to the Marquette.,~;Y:C:l:IJ,l(;\~ion program should be done by the rule' 
making process. (Ex. 4, p. 46) Thus began aseti~s. of exchanges between the Board's 
counsel who argued that the Board had the,:rll,thpliity to make this change by motion and 
the Department of Regulation and Licensing',scounsel who argued that the rule making 
process was required. (Ex. 4, p. 44-52) Thisd,isput~.o~curred from July 29,2003 to the 
September 1, 2004 DEB meeting at which, tilIl-~,!·~4e July 2, 2003 motion establishing an 
alternative process for foreign trained de1:ltis~~I .. ~fls,rescinded by the Board. (Ex. 4, p. 61) 
The Board also appointed a subcommitteeto-studyforeign graduate evaluation programs 
to determine their acceptability. (Ex. 4, pp. 61-62), 

. c -':,' .~ ~ . . . 

At the January 19,2005 DEB meeting the sup 991:D.llIittee presented its initial fIndings and 
the Board adopted the following: . . 

MOTION: Dr. Gill moved, sepo:l1d,~~l,J~ypr. Strand: 

1. to adopt the fmdipgs,o.f,the committee in that there is presently 
no existing evah;ta,1lon.program for foreign trained dentists that 
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adequately measures.:"Whether their training, specifically the 
clinical phase oftheir!8~ntal education is equivalent to an 
ADA approved,pt{)gr~in. 

2. to issue a letter to·any.person that applies for licensure under 
s. 447.04 (l)(b) andDE 4.02 indicating that the board is unable 
to act on his/her application due to the unavailability of a 
board approved ev~h-l~tiop. program. 

3. . .... .If a suitable evaluation program is approved by the board 
pursuant to s. 447P4.(1)(b) and DE 4.02, applicants may 
reapply for consideration at that time; 

, .. , . ' .. ".;~!} '>,:':;:' ,;,' , .. 

6. Recommendations of the foreign trained dentist subcommittee 

.' '.'; ',:·i!.,' 

The work of the subcommittee then continued.in,an attempt to discover an evaluation 
program that was suitable. Several credep.tialfnh~~Yw organizations were contacted and 
asked specific questions in an effort to aS~Cil1~iri;whether equivalency could be 
established. (Ex. 4, pp 166-287) Follow;·~p'cQ!i1-e~pondence with these organizations was 
also sent out to clarify and reconfirm whether. they were adequate evaluation services. 
There was a general acknowledgement by the. evaluation companies that they were 
unable to provide the type of evaluation requiw:~::1;w}he Board. (Ex. 4, p. 235) These. 
organizations were rejected by the subcommi1:t~~ias,not being able to assess clinical 
competency. (Ex. 4, pp. 166-287). . ... ,: ~ 

, .... \.. ;'}\ .. '" 

At the same time, the subcommittee did ribt;plir'~u~'a similar evaluation program as 
Marquette University had offered because t~~"S~B~dian study discredited the validity of 
Marquette's original evaluation program approved in 1984. 

The subcommittee did find besides the reqlJ,i[eme,p,fofthe obtainment of a DDS or DMD 
degree from an accredited U.S. or CanaqictJ;lj 4~p.t~1.school, a second pathway for licensure 
for a foreign trained dentist. Internationala<;(S~e4it~tion of foreign dental schools would 
use the same accreditation standards as usedfoi:;:,uS·and Canadian dental schools thus 
assuring the equivalency of the US and Can~ciidl1jssued DDS or DMD degree to the 
degree issued by the international schools .. (E:x.:;.J;~,pll.,46-47) L 

, • ,., 'i.;;:r,; , ~ ... 

In the interest of public safety, the prudentciig:{2~\ih the failure or absence of a valid 
evaluation program is the completion of anuridergtaduate program in dentistry leading to 
the DDS/DMD Degree from an accredite4's9+10pFaswas the initial intent back in 1984. 

, '::. " , 

i , , 

1. At the July 12, 2006 meetillg of the WiSCOllSill DelltistiyE'i,aillillillg Board, all Admillistrative Rule scope statemellt was 
approved by the Board for all evaluatioll program r¢q@'i~lg,tliatfiJi'eigll trailled delltists be required to obtaill either a 
DDS or DMD degree from all accredited U.S. or ¢(llladiall, dei,tal school or a degree from all accredited illtematiollal 
school.'.: '.:!: i~i.L:.;'/' . 

: '," " ::>i~'~'~~: >~: " 
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The Administrative Law Judge recommel1d~4#~Jp.e;Board that Dr. Da Silva be denied a 
license. Based upon the modified Findipgs,9f'~a.9t and Conclusions of Law, and upon 

, the reasons set forth in the explanation otY8.ti"~ri~y;while the Board agrees with the 
decision, the Board partially disagrees with the,:t;¢asons for the denial. 

I.'.: 0 

The applicant has not demonstrated that heh,!:s ,~o,I1?plied with the requirements for 
licensure in Wisconsin as a foreign degreed appHca,nt and therefore his petition is denied. 

Dated this L{cJ day of Dec.e.nber,-2006:' "'"<':' 

Wiscorisiii', pentistry Examining Board 

~:" 
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